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GUIDELINES FOR OBSERVERS @

Introduction:

Observers for the conduct of election of DDCs and vacant Panchayats are
appointed by Election Authority, (State Election Commission) J&K in exercise of
powers vested under Section 36 of the Jammu and Kashmir Panchayati Raj Act 1989
and perform their duties under the superintendence, control and discipline of the
Election Authority for the period from their appointment till the completion of process
of election.

By dint of their seniority and long experience in the administrative service, they
are expected to be in a position to assist the Election Authority in the conduct of free
and fair polls. For all purposes they will act as the eyes and ears of the Election
Authority (EA) during the period of the election and provide direct inputs to the EA
from the field as an interface with the election machinery, the candidates and electors
to ensure that the acts, rules, procedures, instructions and guidelines related to
elections are strictly and impartially complied with by all concerned.

These elections are being conducted under the provisions of Jammu and
"Kashmir Panchayati Raj Act and Rules and accordingly all statutory references should -

be made to these and other instructions issued by the department of Rural
development and Election Authority in this regard from time to time.

ROLE OF OBSERVERS:

Observers are expected to observe and report to the Election Authority with

regard to all the steps involved in election conduct and management. A brief of the
functions to be performed is as under:

1. Monitoring the process of Nominations, Withdrawal, Scrutiny and Symbol
allotment.

The Observer shall watch the process of filing of nominations to get an overview
of compliance of Election Authority instructions and report major violations, if
any. Scrutiny is a quasi judicial process and should be conducted by the
Returning Officer without any outside influence. However, Observer can ensure
that the Returning Officer is aware of the latest instructions, including the
latest symbol order. The Observer should observe the scrutiny process and
report any glaring error to the Election Authority if any reported. Observer
should, however, abstain from directing or advising the Returning Officer.
Allotment of symbol is a process that is very technical and requires due care. It
should be ensured that Returning Officer is aware of the provision of issue of

allotment order. After allotment of symbols, the list of finally contesting
candidates should be prepared.

2. Electoral Rolls:

Electoral Rolls to be used in the election of DDCs and vacant Panchayat seats
are photo electoral rolls and it should be ensured that the copies given to the

candidates and the ones used on the poll day by the polling party are legible,
authentic and updated.
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3. Campaign Period- Model Code of Conduct:

Observers are required to monitor implementation of Model Code of Conduct

and measures to prevent occurrence of electoral offenses. The Observers should

bring any lapse to the notice of the District Panchayat Election Officer (Dy.

Commissioner) and the Election Authority, if required, but abstain from any

direct executive action on their part. The main areas for strict vigil are:-

a. Use of vehicles for campaigning without required permission;

b. Use of muscle power Lo mobilize ol testrain people from voting;

c. Flow of liquor and money aid ‘gifts’ to ensure voting in favor of a particular
candidate;

d. Divisive tactics through inflammatory and condemnable speeches/acts, and

e. Dealing with defacement of property as per prevailing law, if any, of the UT,
in case of absence of any such law as per the latest instruction of the ECL

However, the approach of observer should be to get the complaint
inquired by DEO/RO through the inquiry officer and tracking how the inquiry
is conducted and how the concurrent corrective measure is affected. The
Observer should request/intimate the RO/DEO about the violations and
appropriate action to be taken. However in case of lapses on part of the
authorities even after request/intimation of the Observers, the Observers
should immediately communicate lapses to the Election Authority. Observer
should use videography as an effective tool to implement Model Code of
Conduct.

Observers are eyes and ears of the Election Authority and not the
executives in the field. There are several instances where implementation of
Model Code of Conduct has been handled for the same issue in different
manner in different constituencies. Some instances are given as case studies to
sensitize you to this aspect.

4. Visit of areas in the Constituencies and Polling Stations
After finalization of contesting candidates by the Returning Officer, the observer
should visit as many polling stations as possible to understand the
Constituencies in social, economical and political context. During their visits,
the observer shall definitely visit all new polling stations, critical polling stations
and distant polling stations.

5. Pre-Poll Election Managemerit

a. The first level randomization of the election staff is done before the
arrival of Observers. The second and third levels of randomization are,
however, done in the presence of Observer.

b. Training is an activity on which special emphasis should be provided.
Observers should monitor that proper training is arranged for the
election staff, especially with regards to recent instructions of EA and
also related to Ballot Boxes.

c. Visit polling stations and monitor that all polling stations are visited by
election officials for verification from fitness angle. Verify that the list of
polling stations is approved by the EA.
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